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Chief justice of Pakistan Mian Saqib Nisar has noted that there was no money for imports and even for 
paying salaries and pensions but after the amnesty scheme the country has enough money and now it 
can import goods and pay salaries and pensions. 
 
The chief justice made these remarks while heading a two-member bench, which heard the loan write-off 
case. The bench asked the 222 loan defaulters to inform the court about options by 16th July. 
 
The CJP said that money is required for the purposes of paying off foreign debt as well as construction of 
dams in the country. He, however, clarified that money which has come to Pakistan through amnesty 
scheme will not be utilized for these purposes. 
 
The court asked the borrowers that they can deposit an amount equal to 75 percent of a differential 
between the 'amount sanctioned' and the 'amount recovered'. 
 
But if a borrower deposits this amount within the timeframe and in a manner to be fixed by the court, then 
no further proceedings will be taken against him, says the order. 
 
The order further said that in the case of all those borrowers that do not avail first option, their cases will 
be referred to the Banking Court, which would reconsider the cases within a specific period. 
 
"The Banking Court shall be entitled and bound to look behind the position as may have emerged in the 
consequence of the application to Circular 29 that was issued by State Bank of Pakistan in relation to 
written off loans. More particularly, this exercise will be carried out within parameters laid down in section 
8 (1) of the Financial Institutions Ordinance 2001," the order said. 
 
The order clarified that "since this exercise will be carried out under the directions of this court in exercise 
of suo motu jurisdiction, sub section 2 of section 8 shall have no application and the same shall likewise 
apply in respect of any question of limitation." 
 
It said that onus shall lie on borrower to establish affirmative that the written off/waived loans/ finances 
advances did not come within the parameters of section 8 (1). The banking court will be at liberty to issue 
notice to the concerned financial institution and the State Bank if it deems appropriate but it shall not be 
bound to do so. 
 
"In case the borrower fails or refuses to appear before banking court it shall proceed against it ex parte 
and in such a situation shall be entitled to assume the waived off amounts come within the parameters of 
section 8 (1). If the Banking Court concludes that any amount is recoverable, it shall make an appropriate 
order which shall be deemed to be a decree of the court and shall be executable accordingly". 
 
The order also says that if the borrowers choose second option then their properties and assets would be 
deemed attached with immediate effect. However, if a borrower who chooses to avail the second option 
within stipulated period then such borrower may make an appropriate application to the banking court. 
 
The court also noted that since the order of attachment may apply in terms of the orders of this court any 
disobedience or violation shall also be tantamount to contempt of court and concerned party/ persons 
shall be liable accordingly. The hearing of case was adjourned tilt July 17. 
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